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al{ anfh z 3rah mgr siits rra mar & at as gr mks 4fa zaenfenf#
a; Tgr 3rf@rant at aft ur galervr oar gdar &l ..

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() a€t4 3Tl« ye 3rf@fr , 1994 cBl" 'cfRT 37a #fl sag ng mcaia iq@la err 'cf5l"
'3Lf-'c:.TRT cB" ~~ 4'<'1cb cB" si+fa unerur 3n4 3ref Rra, ,rd I, fcmr ii-5l1C'ill, ~
fc8wr, -:mm~. 'islTcR cfr-qa, is mf, { fact : 410001 'cf5l° cBl" fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue; 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) 'lift +=rTC1 altzfa ii a }Rt gt~at an fa#t 4serm zn 3r; atar i <TT
fcITT:Tr 'tjO;§IJII-< ~ -~ 'tjO;§iJII-< lf +=rTC1 ~ IJf@ ~ 1Wf 'B, <TT fcnm :tjU;§iJII'< qr #veta& aa fa5at
arar za fa# aern 'st4 Ifaa alma g{ st1

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
' er factory or from one warehouse to another during the course of processing of the goods in a

ouse or in storage whether in a factory or in a warehouse.
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~ cfi 6fTITT" fa8 z n re Raffa m q-zit m # fclPil-lt01 # '34l1)i1 ~ ~
~ tR '3¢41 ea zgrcaR #a ii citma 6fTITT" fcRTr~ m•~ if Plt11fcla % I

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3-TTdli _ '3¢41 Ci'i cf5l" '3¢41 ea zrea # ram a fg sit spl #fee mr+{k ail h srr?zr
uii gr err ga fu a :id I R@a snrgai, sr8a # err qfR ell" x=r=flf tR m -mcf if Nffi
~(.=f.2) 1998 tTRT 109 zrr zgaa fh; ·rg st I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

#ta gr«a yen (3r#ta) Rural, 2001 cfi ~ 9 cfi 3:fwm fclPif4ce w:Br ~ ~-8 if
4fat , 4fa snag # uf arr hf fe#aRh ma #lagersr?r a rf
3rear 8t at?t 4Raj er fa 3ma4a fhu urr afeg fr er arr z.qr gr 2fhf
cB" 3:fwm tTRT 35-~ i fefRa#t 4Tari #aarr er-- art t ufa ft it#t
aReg I

;:

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-.ln-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as pres9ribed under Section
35-EE of CEA, 1944, under Major Head of Account. ··

(2) Rf@s 3meat # mer uj vicar+a v Garg vu? zn saa ma slat q1 2oo/-#re
j7al #t ur; 3th surf iaia v erg "fl" "GllTcIT "ITT m 1000/- c#1" ffl~ c#1" ~ I

0(1)

The revision application shall be accompanied by a fee of Rs.200/- where the amcunt O
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zrcn, at, Gara zrca vi tata ar4tar urznf@rw ,fa 3rfta.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(1) aha 6Ii zyca sf@fm, 1944 cBT tTRT 35-#1"/35-~ cfi 3:fwm:-

Under Section 35B/ 35E of GEA, 1944 an appeal lies to :-

sq~Ra qRd 2 (1) a sag ra # orcara #t 3r@, r@tat mad ft zca,
aha sqra zrea vi araz r@ta nrnf@au(fre) atuf flu 4)feet, ~\3l-lct16llct
if 2ndlTTffi, isl§J..JliAl 'J..fcR', '3Rl-<.cll , VR"'q-<..-JIJI-<., J-lt?J..Jc:1tlisllc:1t~~8ooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate'.:Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as ·
prescribed under Rule 6 of · Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is uptc, 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place,where the bench of
the Tribunal is situated. · ·

(3) zf ga 3mara{ an?sii at rare slur & it r@ta pa sitar fg #) mr 1Tar
044@ wr if -Fcnm sat af; a a s's; ft fa far qt cpI<f if ffl cB" ~
zqen1Ren,fa 379R)a nznf@era at ga or4le a a?tr var at ga an4a fqu unrar &l

·•:

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·zararaa zcaerf@rrr 197o zrnrisgtf@r at rf-1 siaf fefRa fa; 1al Ga
3r7dad znr Gerst zrenfenf Rf1 ,1frat are r@ta #l va ufR s.6.so ha
arurzrcz zca fea am @tr a@

One copy of application or 0.1.0. as the case may be, and the ortlerof the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) a oil vi&f@era Tacit a fir ma aa frii al sit ft sin anrafa fhur urar & uit
#tr zgca, 3ha sar«a zc vi ara 3rf1Ra +nnf@raut (raff@f@) fzr, 1es2 # ffe
%1 ..

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

I

ow zca, #tr srr« zyea v tars741Ru nnf@raw( fre),#
,Re37ghat # asaaniDemand) vi 3Penalty) nr 1o% 4a siran
34Raf ?eiif, 3sf@roara sa ±o a?tsvu;&i(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4du3azeas sitharah eiafa, if@reat "afar a6l#i'Duty Demanded)-
a. (Section)~11DW~frrwfufffl; ·,·
zw faarea 2nae#fee a6lfr;
au ha fezuiafu#az aufr.

s> uqfsrrv«&ifaarf) luseqf sar$lgear ii, or@te' afara kfhrgqfasR&a rm
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxxiv) amount determined under Section 11 D;
(cxxv) amount of erroneous Cenvat Credit taken;
(cxxvi) amount payable under Rule 6 of the Cenvat Credit R_u\es. .

zg an2ra ,faerqfraur ksrsazipress srrareaaau Ra1Ra gt at ii aumgyea10%
ynaru sitszibarav Ralf@a staaaus& 1ograrrr #lnrsflI

In view of above, an appeal against this order shall lie before the Tribunal on payment of
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
lty alone is in dispute." .

";'' ...-~ - .
·-, ~ .
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Devdiya Reality Private

Limited, Iscon House, Behind Rembrandt Building, C.G. Road, Opposite

Associate Petrol Pump, Navrangpura, Ahmedabad - 380 009 (hereinafter

referred to as the "appellant") against Order in Original No. 37/CGST/Ahmd

South/JC/NB/2021-22 dated 25.03.2022 [hereinafter referred to as "impugned

order] passed by the Joint Commissioner, CGST, Commissionerate

Ahmedabad South [hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were not

registered with the Service Tax department. They were engaged in the

business ofreal estate development, viz. development and selling ofplots/units

under various schemes with an assurance ofprovision of certain amenities and

common facilities. The said activity undertaken by the appellant appeared to

fall under the definition of 'Works Contract Service' in terms ofSection 65B54)

of the Finance Act, 1994. Information shared by the Central Economic
I

Intelligence Bureau (CEIB) with the Directorate General of Goods & Service

Tax Intelligence (DGGI) indicated that search and seizure proceedings were

conducted by DGIT (Inv), Unit-13), Income Tax, Ahmedabad on 25.02.2016

against M/s. J.P. Iscon Group (JPI). The appellant was one of the companies of

JPI and they were also covered in the search and seizure proceedings carried

out by the Income Tax department. In the course of the search proceedings,

evidences of receipt of substantial cash were unearthed. The evidences

indicated that JPI was also receiving sale consideration in cash in addition to

the amount received by cheque and the Sale Deeds were made only for the

amount paid through cheque. The books of accounts also recorded only the

amounts received by cheque. Consequently, such unaccounted receipts were

neither considered for computing the taxable value for filing ST-3 returns nor

the applicable service tax was paid by the appellant.

2.1 Based on the above information, inquiry was initiated against the

appellant by DGGI, Ahmedabad and an inspection of records was conducted at

the premises of the appellant on 08.07.2019 and further information was also

rom Income Tax department. The Income Tax department had

0

0
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0

provided the documents/evidences and soft copies of the excel files seized by

them, which revealed that the appellant had, during the period from April,

2014 to June, 2017, received an amount of Rs. 29,62,64,525/- in cash from the

buyers of plots/units in their project 'Iscon Palmspring', which was not

accounted for in the books of accounts. Scrutiny of the documents revealed that

the appellant was selling the plots with an undeniable condition of

development of amenities and common facilities such as electric supply,

drainage, water supply, club house etc. which amounted to provision of 'Works

Contract Service', having a service component and another component of

transfer of property in goods. Accordingly, it appeared that the appellant was

required to pay service tax. It was further revealed that the appellant had

collected an amount of Rs. 1,06,83,674/-, which was recorded in their books of

accounts, in addition to the cash amount, as receipts from buyers of the

plots/units in Iscon Palmspring. The appellant had collected a total amount- of

Rs. 30,69,48,199/- (cash+ cheque) from their buyers for provision of Works

Contract Service during the period from April, 2014 to June, 2017.

2.2 In the course of the inquiry by DGGI, inspection of the records was

carried out at the office of the appellant and relevant documents were sought

from the appellant. During the inquiry, the appellant informed that they had

filed an application before the Income Tax Settlement Commission against the

0 notice issued to them by the Income Tax department for Assessment Year

2011-12 to Assessment Year 2016-17 and the same was accepted.

2.3 Scrutiny of the Sale Deeds indicated that the plots are sold by the

appellant with an undeniable condition of development of amenities and

common facilities. Thus, it appeared that there is a provision of service

involved along with the sale of plots. On a plain reading of the sale deeds, it

appeared that it is a composite contract involving sale of land as well as sale

of services. Accordingly, the transaction appeared to be Works Contract

coupled with sale of immovable property. Therefore, the appellant appeared

to be liable to pay service tax amounting to Rs. 1,33, 78,570/- on the total

amount of Rs. 30,69,48,199/- received as advances from their buyers from

a elopment/sale of plots in Iscon Palmspring.
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3. On conclusion of the investigation, the appellant were issued Show

Cause Notice bearing No. DGGI/AZU/Gr.A/36-148/2019-20 dated 11.11.2019

wherein it was proposed to:

a) Demand and recover the· service tax amounting to Rs. 1,33,78,570

under the proviso to Section 73 (1) of the Finance Act, 1994 in respect of

the taxable services viz. Works Contract Service, along with interest

under Section 75 of the Finance Act, 1994.

b) Impose penalty under Sections 76 and/or 78 of the Finance Act, 1994.

c) Impose penalty under Sections 77(1)a), 77(1) b) and 77(1)c)6) of the

Finance Act, 1994.

3.1 Shri Sanjay J. Patel and Shri Ankit A. Shah, Directors of the appellant

were also called upon to show cause as to why penalty should not be imposed

upon them under Section 78A of the Finance Act, 1994.

4. The SCN was adjudicated vide the impugned order wherein:

I. The demand of service tax amounting to Rs. 1,33,78,570/- was

confirmed along with interest.

II. Penalty amounting to Rs. 10,000/ each, was imposed under

Section 77(1)a), 77(1) (b) and 77(1)c)6) of the Finance Act, 1994.

III. Penalty amounting to Rs. 1,33,78,570/- was imposed under Section

78 (1) of the Finance Act, 1994.

4.1 Penalty amounting to Rs. 1,00,000/- each was imposed on Shri Sanjay J.
Patel and Shri Ankit A. Shah, Directors of the appellant.

5. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal on the following

grounds '

1. Where the statute confers the same power on different officers, especially

when they belong to different departments, they cannot exercise their

powers in the same case. Where one officer has exercised his powers of

assessment, the power of reassessment must also be exercised by the

same officer or his successor.

11. Reliance is placed upon the judgment in the case of Commissioner of

stoms Vs. Sayed Ali - 2011 (265) ELT 17 (SC); Canon India (P) Ltd.

?
Ss-

0

0
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Vs. Commissioner of Customs - 2021-VIL-34-SC-CU; Consolidated

Coffee Ltd. & Anr. Vs. Coffee Board, Bangalore - (1980) 3 SC 358; Shri

Ishar Alloy Steels Ltd. Vs. Jayaswals Neco Ltd. - 2001) 3 SCC 609.

111. The SCN issued by DGGI, Ahmedabad is without jurisdiction and

contrary to the provisions of the Finance Act, 1994 .
.,

IV. Section 73(4B) of the Finance Act, 1994 prescribes that show cause

notice, where it is possible to do so, shall be adjudicated within a period

of six months or one year from. the date of notice, as the case m.ay be.

Since the present SCN was issued on 11.11.2019 and personal hearing

was held on 24.12.2021, the impugned CN is'not sustainable as the time

period of one year has lapsed.

v. Reliance is placed upon the judgment in the case of Sunder System. Pvt.

Ltd. Vs. UOI & Ors. - 2020 (1) TMI 199- Delhi High Court; National

Building Construction Co. Ltd. Vs. UOI - 2019 (20) GTL 515 (Del.).

v. They had submitted their reply to the SCN dated 11.11.2019 on

24.03.2021. However, the notice for personal hearing was issued after

one year from. the date of issuance of SCN had expired. Therefore, the

impugned order is to be set aside on this ground alone.

VIL In applying the analogy of the said judgment, the revenue has lost sight

of the fact that the issue under consideration in the case of K. Raheja

was construction of apartments or commercial complexes and the

applicability ofWorks Contract Service was examined considering such

fact.

v111. The facts of their case are different as they have not undertaken to

construct either a residential apartment or commercial complex in

respect of the activity of sale of plot. They have merely sold vacant plot,

no construction activity has been undertaken nor has been agreed to be

undertaken at a future date on the said vacant plots.

1x. In the absence of any construction activity on the vacant plots, the

question of transfer of property in goods does not arise.

x. They had purchased land and designed plotting on their own accord and

no contractee was in existence at the time of purchase of land and

designing the plotting. Thus, the question of entering into a contract with

the client is ruled .out. The notice also fails to bring on record that they

had entered into a contract with any contractee. The impugned order

nowhere mentions that they entered into a contract with the contractee
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and also fails to bring on record any such contract. Thus, the allegation

of having provided Works Contract Service fails on this ground alone.

x1. In view of the definition of 'goods' as per Section 65B (25) of the Finance

Act, 1994, it can be construed that goods are movable property. In the

instant case, they have sold vacant plots which are immovable property.

The impugned order dwells on the premises that the element of transfer

in property in goods is fulfilled as the scheme consists of common

amenities which are described in the Conveyance Deed. The inference

drawn is that they had not only sold plots but have also provided common

facilities, and, thus, it has an element of provision of service.

xn. The import.ant element for consideration is that the customer is not

offered ownership of any of the amenities listed in the Conveyance Deed

and the same is stated in the Sale Deed. Only the right to use has been

offered to the customer. Therefore, the question of transfer of property

in goods is out of question.

xm1. As the condition of transfer of property in goods is not fulfilled in the

activity of sale of plots, the allegation of providing Works Contract

Service is not sustainable.

x1v. For.the sake of argument if the sale deed is assumed to be contract, the

same is not for the purpose of carrying out . construction, ejection,

commissioning, installation, completion etc. of any immovable property.

xv. As regards interpretative principles of a contract are concerned the same

has been enunciated in the case of Super Poly Fabriks Ltd. - 2008 (10)

STR 545 (SC) and Mahindra & Mahindra Ltd. - 1995 (76) ELT 481 (SC).

xvi. The purported contract is not for carrying out construction, erection,

commissioning etc. of the immovable property i.e. the plot, but is merely

a sale of vacant plot. The common amenities offered for use are

incidental to the sale of plot.

¥VIL They have not provided or agreed to provide services as defined under

Section 66Eh) of the Finance Act, 1994.

xv. Judicial principles does not allow any deviation from the allegations

levelled in the notice. It is a settled principle of law that the adjudicating

authority cannot traverse beyond the scope of the notice. Reliance is

placed upon the judgment in the case ofSunrise Structurals & Engg. Pvt.

Ltd. - 2002 (148) ELT 503 (T) which was affirmed by the Supreme Court;ea

0

0
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Reliance Ports and Terminals Ltd. - 2016 (334) ELT 630 (Guj.); Kandarp

Dilipbhai Dholakia - 2014 307) ELT 484 (Gui).

xrx. As per the definition of service under Section 65B(44) ofthe Finance Act,

1994, sale of immovable property involving transfer of title has been

specifically excluded.

xx. In the impugned order reference has been made to 'bundled services'. For

any transaction to be treated as a bundled service, there has to be

services in a contract. In the contract of developed plot, there are two

elements i.e. plot of land and infrastructural support (common

amenities).

Which element has an essential character in a contract depends upon

the dominance and intention of the buyer in a contract. Here, the buyer

is not concerned with the type and level of amenities, rather the

significance is of the plot of land the buyer is purchasing.

In the impugned order reliance has been placed upon the judgment in

the case of Narne Construction (P) Ltd. Vs. UOI - 2018 (2) TMI 298·

Supreme Court. However, the said judgment is not applicable to their

case as the definition of service is different in both the Acts, the facts of

the case are different and the Hon'ble Supreme Court has not said that

the activity is Works Contract Service, but merely stated that there is

service element as per the definition of services in Consumer Protection

Act, 1986.

xx1nu. Levy of tax depends upon the element having dominance over the

contract. How composite contract are to be treated is explained in the

case of Bharat Sanchar Nigam Ltd. Vs. UOI - 2006 (3)TMI 1 -Supreme

Court.

xxv. Under CGST, the treatment of the said transaction remains the same.

Reliance is placed upon the ruling passed by Haryana AAR in the case

of Informage Realty Pvt. Ltd.; Madhya Pradesh AAR in the case of

Bhopal Smart City Development Corporation Ltd. - 202112) TMI 39

AAR; AAR Goa in the case of Shantilal Real Estate Services - 2022 (1)

TMI 659 -AAR.

xxv. It has been held at Para 26.2 of the impugned order that there was

transfer of property in goods from the assessee to the association of

buyers. It is submitted that there is no association of buyers mentioned

anywhere in the facts of the case or the documents submitted. It has also

XX1.

xxn.
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been mentioned at Para 29 that ownership rights of the plot are

transferred to the association of buyers i.e. Iscon Group Association.

xx1. The existence and formation ofAssociation comes into picture only after

development of land, sale of plots. Contract with a non-existent party is

not a valid contract. For classification of services as Works Contract

Service, presence of a valid contract is a prerequisite.

xxvn. The documents/evidences shared by Income Tax department are the only

evidence relied upon by DGGI to allege recovery of unaccounted cash.

There is no corroborative evidence produced by the department. No

investigation has been conducted by DGGI while levelling allegations

against them. Only the statement of Shri Venkartrmana Ganesan has

been recorded.

xxv111. The search was undertaken on entities ofJPI group. In the appeal ofJ.P.

Icon Pvt. Ltd. Vs. CCE, Ahmedabad -I - 2022 (3) TMT-1320-CESTAT O
Ahmedabad, the Tribunal had decided the matter in favour of the party.

On.the basis of the above order of CESTAT, Ahmedabad, demand should

be dropped as the search proceedings as well as other facts are same.

Different treatment to the same matter should not be given as it would

be against the principles of natural justice.

xxx. Reliance is also placed upon the judgment ofthe Hon'ble Supreme Court

in the case of Common Cause & Others Vs. UOI in IA No. 3 and 4 of 2017

in W.P. (Civil) No. 505 of 20155 Samta Khinda Vs. Asst. Commr. of IT-

2016 (11) TMI 1366 ITAT Delhi; CCE Vs. Magnum Steels Ltd. - 2017

(357) ELT 266 (Ti.-Del); Ruby Chlorates (P) Ltd. Vs. CCE - 2006 (204)

ELT 607 (Tri.-Chennai); Charminar Bottling Co. (P) Ltd. Vs. CCE- 2005.

(192) ELT 1057 and Nagubhai Ammal &: Ors Vs. B. Shama Rao - AIR

1956 SC 593.

xxx. It is settled principle of law that in the absence of corroborative evidence,

when the only relied upon document is disputed by the assessee, the

assessee cannot be penalized for the same. Reliance is placed upon the

judgments of the Hon'ble Tribunals in this regard.

xxx. The demand pertains to the period from April, 2014 to June, 2017 and

service tax has been calculated by applying the highest rate of 14.5% and

15% which is not justifiable.

xxx11. When no service tax is payable, the question of interest does not arise.

0



0

0

11

FNo.GAPPL/COM/STP/2347/2022

xxx111. As per Section 80, no penalty under Section 77, 78 or 78A can be imposed

if the appellant proves that there was a reasonable cause for default or

failure under these sections.

xXXIV. Penalty under Section 78 can be imposed only if there is fraud, collusion,

wilful misstatement, suppression of facts of contravention of the

provisions with intent to evade payment of tax and can be imposed by

invoking larger period of limitation.

xxxv. No penalty shall be imposable for any failure, if the noticee proves that

there was reasonable cause for the said failure. Reliance is placed upon

the judgment in the case of CCE, Meerut-II Vs. On Dot Couriers & Cargo

Ltd. - (2006) 6 STJ 337 (CESTAT, New Delhi).

xxxv1. Reasonable cause has been interpreted by various courts. They rely upon

the judgment in the case of Municipal Corporation of Delhi Vs.

Jagannath Ashok Kumar - (1987) SIR 2316 (Supreme Court);

Commissioner of Wealth Tax Vs. Jagdish Prasad Choudhary - (1996)

AIR 58 (Patna Gujarat Water Supply & Sewerage Board V. Unique

Erectors (Gujarat) Pvt. Ltd. - (1989) AIR 973 (Supreme Court); Ram

Krishna Travels Pvt. Ltd. Vs. CCE, Vadodara - 2007-TMI-977-CESTAT,

Mumbai.

According to Section 672) of the Finance Act, 1994 where the gross

amount charged by a service provider for the service provided is inclusive

of service tax payable, the value of such taxable service shall be such

amount as, with the addition of tax payable, is equal to gross amount

charged.

xxxv. They rely upon the judgment in the case of Commissioner of Central

Excise & Customs, Patna Vs. Advantage Media Consultant & Anr.- 2008

(IO) TMI 570 -SC; Commissioner of Service Tax, Mumbai-I Vs. Allied

Aviation Ltd. - 2017 (4) TMI 438- CESTAT, Mumbai; Commissioner of

Central Excise, Delhi Vs. Maruti Udyog Ltd. - 2012 (141) ELT 3 SC).

6. Personal Hearing in the case was held on 20.01.2023. Shri Rashmin

Vaja, Chartered Accountant, appeared on behalf of appellant for the hearing.

He reiterated the submissions made in appeal memorandum.

I have gone through the facts of the case, submissions made in the

eal Memorandum, the additional written submissions, the submissions

XXXVll.
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made during the personal hearing and the materials available on records. The

issues before me for decision is whether the appellant had provided Works

Contract Service by selling plots with common amenities in their project Iscon

Palmspring and that whether they are liable to pay service tax amounting to

Rs. 1,33, 78,570/-, as confirmed vide the impugned order. The demand pertains

to the period FY. 2014-15 to June, 2017

8. It is observed that the SCN issued to the appellant alleges that they are

selling plots in their project Iscon Palmspring with an undeniable condition of

development of amenities and common facilities, such as electric supply,

drainage, water supply, clubhouse etc. Therefore, it was alleged that the

activity undertaken by the appellant amounts to Works Contract Service, as

defined under Section 65B(54) of the Finance Act, 1994, as there was a service

component and another component of transfer of property in goods.

8.1 It is observed from the materials available on record that the appellant·

is developing and selling vacant plots to their buyers. The department has, in

support of their contention that the appellant is providing Works Contract

Service, relied upon Sale Deed No. 18647/10/7/2019. The relevant part of the

said Sale Deed is reproduced at Para 8.1 of the impugned order. Clause IV of

the said Sale Deed is reproduced below:

"The Purchaser is desirous, willing and agrees in a personal capacity to become
a member of 'Iscon Group Association' (IGOA), as and when formed by the
vendor and to GMMC undertaking the maintenance of the 'Scheme' consisting
of plots thereof and the common amenities and common areas so defined in the
Schedule-B of the Deed ... "

8.2 The conclusion drawn by the department, in the SCN, from the above is

that the appellant have not only sold the plot but also provided common

facilities and, thus, it has an element of provision of service as well and

thereby, the transaction would be covered under the Works Contract Service.

The adjudicating authority has, at Para 26.2 of the impugned order, concluded

that "The sale deeds made by the assessee for the purpose of the sale of the

developedplot alongwith undivided share andright in common amenities, with

the buyers ofsuch plots is th usrequired to be considered as the Works Contract

in as much as they were also contracts for construction ofimmovable property

(common amenities) and there was transfer ofproperty in goods (construction

@@@@2@Nethearse the Association ofbuyers. Further, at Para 27
M.' ·, %., 9 .,

o "Yy9 • ·:· sa %%2:. ea
e. <> j'n o. ·+ % a, ,

vo , so%
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of the impugned order, the adjudicating authority has held that" I also find
that in the present case the presence ofprovision of service is intricately

involved with the sale ofplot especially when the plot is offered for sale with

the assurance of development of infrastructure and accordingly this

transaction would be a 'works contract' coupled with a transaction involving

sale ofimmovable property.

8.3 The above findings and conclusions of the adjudicating authority, in my

considered view, are totally erroneous. From the materials available on record,

it is clearly evident that what is sold by the appellant to their buyers are only

vacant plots and no construction of any kind is undertaken by the appellant,

on the plots, on behalf of the buyers. The common facilities and amenities

developed by the appellant are not sold to the buyers of the plots and neither

are the buyers of the vacant plots entitled to claim ownership of the same. On

the contrary, Clause IV of the Sale Deed clearly states that the purchaser of

the plot would be a member of the IGOA, and GMMC, as and when formed,

would undertake the maintenance of the common amenities: This clearly

indicates that the common amenities do not belong to the buyer of the vacant

plot but to the IGOA. Therefore, what the buyer is purchasing and has entered

into a contract with the appellant is only the purchase of vacant plot and not

the common amenities.

8.4 The issue ofwhether development of the project with common amenities

and common facilities amounts to a taxable service or not is not being dealt

with, as it is not a subject matter of either the impugned SCN or the impugned

order. The issue on hand is required to be examined only in light of the charge

leveled in the SCN that the appellant are providing Works Contract Service by

selling plots along with providing common amenities. The definition ofWorks

Contract Service is provided under Section 65B54) of the Finance Act, 1994

and the same is reproduced below'
" "works contract" means a contract wherein transfer of property in goods
involved in the execution of such contract is leviable to tax as sale of goods
and such contract is for the purpose of carrying out constrnction, erection,
commissioning, installation, completion, fitting out, repair, maintenance,
renovation, alteration ofany movable or immovable property or for carrying
out any other similar activity or a part thereof in relation to such property".
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8.5 In the instant case, it is observed that the appellant are selling vacant

plot to their buyers and the sale deed executed by the appellant with their

buyers is only in respect of the vacant plot and what is transferred to the buyer

by way ofthe Sale Deed is only the vacant plot. Therefore, the contract between

the appellant and the buyer involves only transfer of property Le. the vacant

plot. Even the sale deed relied upon by the department nowhere stipulates that

the common amenities are transferred to the buyer of the plot. Further, there

is no contract between the buyer of the plot and the appellant for carrying any

of the activities specified in the definition of Works Contract Service under

Section 65B (54) of the Finance Act, 1994. When the contract i.e. the sale deed

between the appellant and their buyer provides for only sale of the plot, it

cannot be said that there is a contract for the purpose of carrying out

construction, commissioning, erection etc. on the said plot. The construction of

common amenities carried out by the appellant in the common areas of their

project cannot be linked to or attributed to the sale deed executed for sale of

the vacant plot. Neither has any evidence been put forth in the impugned SCN

to show that there is any separate contract between the appellant and their

buyers for construction of the common amenities for which the appellant is

charging any amount from the buyers. Consequently, it cannot be said that

there exists a contract between the appellant and their buyer involving

transfer of property in goods and such contract is for the purpose of carrying

out construction, commissioning, erection etc.

8.6 In view of the above, I am of the considered view that there is no merit

in the finding of the adjudicating authority, in the impugned order, that the

appellant has, by selling plots along with providing common amenities and

facilities, provided the taxable service of Works Contract Service as defined

under Section 65B (54) of the Finance Act, 1994.

· 9. It is further observed that the appellant had, in the course ofthe personal

hearing before the adjudicating authority relied upon a judgment of the

Hon'ble Tribunal. The appellant have in their appeal memorandum also relied

upon the said judgment in the case of J.P. Iscon Pvt. Ltd. Vs. Commissioner of

Central Excise, Ahmedabad-I - 2022(63) GSTL 64 (Tri. -Ahmd.). I have perused

the said judgment and find that the issue involved in the said case is identical

he present appeal. In the said case, the department was in appeal

0

0



0

0

15

FNo.GAPPL/COM/STP/2347/2022

before the Hon'ble Tribunal, Ahmedabad against OIO No. AHM-EXCUS-00l

COM-002-21-22 dated 28.04.2021 passed by the Commissioner of CGST and

Central Excise, Ahmedabad-I. The Commissioner had vide the said OIO

dropped the demand of Rs. 2,98,55,000/- in respect ofWorks Contract Service,

against which the department, being aggrieved, had appealed before the

Hon'ble Tribunal. The relevant part of the said OIO dated 28.04.2021 is

reproduced in the Final Order dated 17.03.2022 of the Hon'ble Tribunal at

Para 30, which is reproduced below :

30. As regard the appeal filed by the department, we conclusively hold that the
Revenue could not establish the charge of cash receipt beyond doubt, accordingly
entire demand raised in the show cause notice will not sustain even without going to
the grounds of the department's appeal. However, without prejudice·to our above
finding we are of the view that the Learned Principal Commissioner after examining
the facts and legal provisions given a very detailed finding which is reproduced
below:

25.4.3 "in the instant case, the only available piece of documents on
records is the Sales Deed and therefore the transaction between the
assessee and the customers has to be examined in terms of the tone and
tenor of the said document. As already discussed above, the sale deed
reveals that the same is for the sole purpose of sale of vacant plot and is
definitely not for the purpose of carrying out construction, erection,
commissioning, installation, completion, fitting out, repair, maintenance,
renovation, alteration of immovable property. Therefore, in this case it
cannot be said that the assessee have entered into a contract with their
customers for the purpose as specified under the definition of the term
'works contract'.

25.5 In the light of above discussion, it is clearly seen that none of the
limbs of the definition of 'works contract' as defined under Sec. 65B(54)
of the Finance Act, 1994 have been satisfied in the instant case inasmuch
as:

► There is no contract entered into between the assessee and
the customers for the purpose of can·ying out construction,
erection, commissioning, installation, completion, fitting out,
repair, maintenance, renovation, alteration of immovable property;
AND

► There is no transfer of property in goods involved in the
transaction between the assessee and their customers.

Thus, the transaction at hand viz., sale of vacant plot is not covered under
the ambit of the tenn 'works contract' as defined under Sec. 65B(54) of
the Finance Act, 1994.

26. The show cause notice has relied upon the ratio of the case law of
Mis. K. Raheja reported at 2006 (3) S.T.R. 337 (S.C.) which was affirmed
in the case ofMis. Larsen & Toubro Ltd. reported at 2014 (303) E.L.T. 3
(S.C.) to drive home the point that an agreement to sell an immovable
property could also be treated as 'works contract'. The assessee have
contended that the analogy of the case ofMis. K. Raheja is not applicable
to the facts of the case since the factual matrix of the same is entirely on a
different footing than the case at hand inasmuch as the activity undertaken
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by Mis. K. Raheja was construction of residential apartments and
commercial complexes. The following text of the said ruling also supports
the contention ofthe assessee to the effect thatthe issue under construction
in the said case was construction of residential and commercial complexes

2. Briefly stated the facts are as follows :

The Appellants carry on the business of real estate development
and allied contracts. They are having their office at Bangalore.
They enter into development Agreements with owners of lands.
Thereafter they get plans sanctioned. After approval of the plans
they construct residential apartments and/or commercial
complexes. In most cases before they construct the residential
apartments and/or commercial complexes they enter into
Agreements of Sale with intended purchasers. The Agreements
would provide that on completion of the construction the
residential apartments or the commercial complex would be
handed over to the purchasers who would get an undivided interest
in the land also. The owners of the land would then transfer the
ownership directly to the society which is being formed under the
Karnataka Ownership Flats (Regulation of Promotion of
Construction, Sales, Management and Transfer) Act, 1974.

In the case of construction of residential apartment and a
commercial complex which is sold, the element of transfer of
property in goods is involved inasmuch as the residential
apartment/commercial complex would be comprised of various
building materials which are transferred as property in goods
during the execution of the agreement. In such circumstances the
judgment is in harmony with the definition of 'works contract'.
However, in the instant case the agreement is for the sale ofvacant
plot on which no construction work has been undertaken and as
such the element of transfer of Property in good is missing in the
transaction under consideration. Thus, I find considerable force in
the contention of the assessee to the effect that the analogy of the
case of Mis. K. Raheja supra cannot be made applicable to the
effect of the case at hand.

27. The show cause notice also make a reference to the judgment in the
case ofMis. Narne Construction P. Ltd. reported at 2019 (29) S.T.R. 3
(S.C.) wherein Hon'ble Supreme Court had held that the activity involving
offer of plots for sale to its customers/members with an assurance of
development of infrastructure/amenities, lay-out approval etc. was a
'Service' within the meaning ofClause (o) ofSection 2(1) ofthe Consumer
Protection Act. The assessee have argued that the said judgment would not
be applicable to their case since the definition of the term 'service' under
the Consumer Protection Act was different from the definition under Sec.
65B(44) of the Finance Act, 1994. Further it has been contended that in
the case ofMis. Narne Constructions, separate amount as development
charges had been collected from the customers which was not so in the
present case. In support of their argument, the assessee relied upon para 9
ofWrit Petition 429 of2010 ofHigh Court ofAndhra Pradesh which read
as under:

"Although as per the allotment, Rs. 90/- per square yard alone was
to be paid towards development charges, the opposite party
unilaterally enhanced to Rs. 75000/-i.e. at Rs. 150 per square yard
which the complainant paid. The opposite party again enhanced the
said charges to Rs. 1,25,000/- at Rs. 250/- per square yard"

0

0
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In the instant case, there is nothing on record to indicate that the assessee
had collected a separate charges towards development of the common
amenities and other infrastructure. Further, the copies of sale deed in
respect of the plotting scheme viz. Iscon Greens which have been relied
upon in SCN and marked at Sr. No. 13 to Annexure-G1 of the SCN does
not in any manner indicate that the assessee have collected separate
charges for development of the plot. Thus the fact of the present case are
not identical to the facts in the case of Mis. Narne Constructions.
Moreover, in the case ofMis. Narne Construction, the matter was- being
examined in the light of the definition in clause (o) of Section 2(1) of the
Consumer Protection Act, whereas in the instant the show cause notice has
made specific charges to the effect that the activity of sales of plot is
'Works Contract' in terms of the provisions of Section 65B(54) of the
Finance Act, 1994 and such activity would be a 'declared service' in terms
of the provisions of Section 66E(h) of the Finance Act, 1994. This is very
much evident from para 18.1 ofthe show cause notice which is reproduced
under for ease of reference :

Now therefore M/s. J.P. Iscon Pvt. Ltd., Iscon House, B/h Remtrandi
Building, CG Road, Opp. Associate Petrol Pump, Navarangpura,
Ahmedabad-380009 are hereby called upon to show cause notice to the
Principal Commissioner of Central Goods and Services Tax, Ahmedabad
South Commissionerate, Ahmedabad, having his office at 1st Floor,
Central GST Bhavan, Ambawadi, Ahmedabad-380015 as to why:

(viii) the activity carried out by them viz. selling the plot with
undeniable conditions of development of amenities and common
facilities such as electric supply, drainage, water supply, Club
house etc., should not be construed to as 'works contract service'
under the provisions ofRule 65B(44) read with Rule 66E(h) of the
Finance Act, 1994

(iii) The amount of service tax evaded to the tune of Rs.
2,98,55,000/- in respect of taxable service viz., "works contract
service" supplied by then during the period from 1-4-2014 to 30-6
2017 as detailed in said Summary appended to this notice should
not be demanded & recovered from them under proviso to sub
section (1) of Section 73 ofthe Finance Act, 1994 read with Section
174 of the GST Act, 2017.

by way of making the above charges, the Revenue has nan·owed down the
compass of adjudicating authority to mere examination of the fact whether
the activity of sale of plots with undeniable condition of development of
amenities and common facilities such as electricity supply, drainage, water
supply, club house etc. can be construed as "Works Contract" or otherwise.

27.l In the light of specific charges, I cannot examine the issue under a
different category of service or any other aspect. This is so because the well
settled judicial principles do not permit the adjudicating authority to travel
beyond the show cause notice. I would like to refer to a few of such judicial
pronouncements as under :

(a) In the case ofMis. Sunrise Structurals & Engg. Pvt. Ltd. as
reported at 2002 (48) E.L.T. 503 (T) which is affinned by the
Hon'ble Apex Court as reported at 2003 (154) E.L.T. A241 (S.C.),
the Tribunal had made the following observations :

"However, the notice proceeded on the footing that what was to be
added was the profit of the job worker. Therefore, any finding that
what was to be included any element other than these would be
beyond the scope of the notice, and therefore impermissible".
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(b) In the case of Mis. Reliance Ports and Terminals Ltd.
reported at 2016 (334) E.L.T. 630 (Guj.), the Hon'ble High Court
of Gujarat has held as under :

"Under the circumstances, in the light of the settled
legal position as emerging from the above referred
decisions of the Supreme Court, that the show cause
notice is the foundation of the demand under the Central
Excise Act and that the order-in-original and the
subsequent orders passed by the appellate authorities
under the statute would be confined to the show cause
notice, the question of examining the validity of the
impugned order on grounds which were not subject matter
of the show cause notice would not arise."

(c) In the case ofMis. Kandeep Dilipbhai Dholakai reported at
2014 (307) E.L.T. 484 (Guj.), the Hon'ble High Court of Gujarat
has ruled as under:

"In view ofthe above and for the reasons stated above
and on the aforesaid ground alone and without further
expressing anything on merits in favour of either parties
and as it is found that the impugned orders are beyond the
scope of show cause notice to the extent stated
hereinabove, impugned orders passed by the respective
authorities denying/rejecting the refund/rebate claim to
the petitioners are hereby quashed and set aside"

(d) In the case ofMis. Ajanta Manufacturing Ltd. reported at
2019 (369) E.L.T. 1067 (T), the Ahmedabad Tribunal has held as
under:

"With regard to the other issue i.e. change in
classification of the subject goods during the course of
adjudication proceedings, we are of the view that since
classification made in the assessment order was not
proposed in the Show Cause Notice, the said order cannot
go beyond the scope and ambit of the Show Cause Notice
and should only confine to the findings, whether the
proposals made in the Show Cause Notices for different

. classification should sustain or not. Since the
Adjudicating Order had entirely changed the classification
of the product, as proposed in the Show Cause Notice
from 6914 90 90 to 6909 90 90, without issuing any notice
to the appellant, we are of the view that differential duty
confirmed under the changed classification should also
not stand for judicial scrutiny. Accordingly, it is held that
the impugned order confirming the differential duty is not
proper and justified."

In the light of above judicial pronouncement, I find that the examination of
the matter has to be confined merely to the aspect ofwhether the activity of
sale of plots with undeniable conditions of development of amenities and
common facilities such as electricity supply, drainage, water supply, club
house etc. can be construed as "works contract" or otherwise. In light of the
elaborate discussion hereinabove, I find that such activity cannot be
construed as "works contract" inasmuch as the activity is not covered within
the four corners of definition of 'works contract' in terms of the provisions
of Section 65B(54) of the Finance Act, 1994.

0

0
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27.2 Now the second part of the show cause notice is the demand part
wherein the service tax has been demanded on the taxable service viz.,
'works contract service' Since the activity has been found to be out of the
purview of "works contract, the said activity cannot be said to be a
'declared service' in terms of the. provisions of Section 66E(h) of the
Finance Act, 1994 inasmuch as the said declared service is restricted to the
service portion in execution ofwork contract Resultantly the said activity is
not covered within the ambit of work contract service as defined under
Section 66E(h) of the Finance Act, 1994. Once a service has been classified
under a particular head and the same is not found to be covered under the
head under which the show cause notice proposes to classify the same, the
demand becomes unsustainable. This principle has been laid down in the
following case laws which have been relied upon by the assessee in their
defence reply 

(a) Mis. J.S.E.L. Securities Ltd. reported at 2017 (4) G.S.T.L.
8 (T) wherein has been held as under : . ·

"Ld. Counsel for the appellant contested the
proceedings before the lower authorities mainly on the
ground that the same are beyond the. scope of the show
cause notice. The show cause notice proposed Service Tax
from the appellant under a specific category of "lease
circuit service" referring to the statutory provisions
applicable to the same. Whereas the Original Authority
held that the appellant not being "Telegraph Authority"
cannot be taxed under the said category. We note that after
recording such finding, the Original Authority proceeded
to levy the tax on the said income under "Stock Broker
Service". We find that such proceedings are beyond the
scope of the show cause notice as no reference regarding
Service Tax liability of the appellant in respect of V-SAT
charges was sought to be levied under "Stock Broker
Service". On this legal infirmity itself, the proceedings
will fail. Accordingly, we set aside the impugned order
and allow the appeal"

(b) Mis. Swapne Nagari Holiday Resort reported at 2019 (21)
G.S.T.L. 559 (T) where it has been held as under:

"We have gone through the facts of the case and the
impugned order. At the outset we find that the demand
against the appellant was proposed under the category of
'Business Support Service' but was confirmed under
category of 'Renting of Immovable Property Service'.
Clearly the demand was confirmed by going beyond the
scope of show cause notice."

(c) Mis. Vaatika Construction Pvt. Ltd. reported at 2020 (43)
G.S.T.L. 533 (T), it has been held by the Delhi Tribunal as under :

12. Thus, it was not permissible for the Revenue to
issue a notice demanding service tax under "construction
of complex services" as defined under Section
65(105)(zzzh) of the Finance Act, 1994 [the Finance Act]
when the nature of activity was of "works contract". In
this connection, it would also be pertinent to refer the
following decisions of the Tribunal as follows :-

(i) Mis. Jambeshwar Construction Co. v.
Commissioner ofCentral Excise and Service Tax,
Jaipur-II [2019 (3) TMI 39-CESTAT, New
Delhi].

(ii) Mis. Choudhary Stone Crushing Co. v.
Commissioner ofCentral Excise and Service Tax,
Jaipur-II [2019 (3) TMI 38-CESTAT, New Delhi]
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(iii) CGST- Delhi-Illv. Lattice Interiors (Vice-
Versa) [2019 (2) TMI 1308-CESTAT, New ·
Delhi].

(iv) Mls. Srishti Constructions v.
Commissioner ofCentral Excise and Service Tax,
Ludhiana [2018-TIOL-337-CESTAT-CHD].

13. In Mis. Choudhary Stone Crushing Company, the
Tribunal observed as under :-

8. For period commencing on 1-6-2007,
the composite services would be liable for
classification under Works Contract Service
only. But we note that Show Cause Notice has
proposed the demand for service tax under the
category of Commercial and Industrial
Construction Service as well as Repair and
Maintenance Service. Hence we are of the view
that the confirmation of demand under the
category of WCS will not be proper particularly
in view of the decision of the Tribunal in case of
Ashish Ramesh Dasarwar (supra) wherein
Tribunal has taken the view that demand for
Service Tax is to be set aside if the Show Cause
Notice proposed a classification different from
WCS for construction activity;

6. As regards the period after 1-6-2007,
since the demand was raised under 'commercial
or industrial construction service, whereas
admittedly the service is correctly classifiable
under works contract service, demand raised
under wrong head of service cannot sustain."

9. Consequently, we set aside the
demand for service tax made under the (CICS)
category for Construction of foundation/roads as
well as repair of roads."

14. Likewise, a demand of service tax
under a particular category could not have been
confirmed under a different category. Thus, in
Service Tax Appeal No. 53251 of 2015, the
demand of service tax could not have been
confirmed under "works contract" when the
show cause notice was issued under
"construction of complex services".

27.3 All the above case laws are identical to the facts of the present case
inasmuch as the service tax has been demanded under the category of 'works
contract service' and hence, now it would not be open for the Revenue to
confirm the demand of Service tax under the some other head of Service.
Thus the ratio of all the above case laws is applicable to the facts of this
case.

28. In view of above discussions, I find that demand of Rs. 2,98,55,000/
fails to survive due to the fact that the activity under consideration is neither
overed under the category of 'works contract' as defined under Section

i

0
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65B(54) of the Finance Act, 1994 nor under the definition of 'declared
service' as defined under Section 66E(h) of the Finance Act, 1994.

,

30. On going through the above findings, we find that the Adjudicating Authority
with careful application ofmind dealtwith the issue on facts and statutory, provisions
for dropping of part demand. Therefore, we do not find any infirmity in the finding
of the impugned order, except the finding on receipt of cash. Accordingly, the same
is upheld to the above extent. Consequently, the Revenue's appeal is liable to be
dismissed."

0

9.1 The view of this authority detailed in Para 8 above is aligned with the

view of the Commissioner, CGST & Central Excise, Ahmedabad-I in OIO dated

28.04.2021. Further, considering the fact that OIO dated 28.04.2021, which

was upheld by the Hon'ble Tribunal, Ahmedabad, involved an identical issue.

Further, also considering the fact that there is no material on record to

indicate that the Final Order dated 17.03.2022 has been overturned by any

higher appellate authority, I do not find any reason to take a different view.

Further, in terms of the principles of judicial discipline, the judgment of the

jurisdictional Tribunal is binding upon this authority. In view thereof, I set

aside the impugned order and allow the appeal filed by the appellant.

10. 3i4la#a arrzaRRas3r# ar fR41 3qi#aat4 fansart.

(N.Sur anarayanan. Iyer)
Assistant Commissioner In situ),
CGST Appeals, Ahmedabad.
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Q The appeal filed by the appellant stands disposed o~-

•so »,co23,
( Akhilesh Kumar )
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